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To thc Right Honourable
W RIQTF H E S LY

Lord R‘Z)SSE__L_.}_;

My Lovd,
"Our Lordﬂup has
the largeft Inheri-
" tance of Honeur
of any Enghfhman be-
fides, and your very early
| Years promife: .0 the
World that ‘you will
rather lmprovc than wafte
\your Patrimony. Ihope
‘A A4 vyour



ive-in You, and..that
" there never will be want-
g aGreat Lord Ruffel!
in Suceeffion; which is the
odly way wherein Mor-
tal Men can ftay any
* while here upon - Earth.

- ~ That You may follow

Him in - his Piety, in

his Devotednels” to his
~ Religion and Gountrey,

The Bpifle. 4

%’iour Great Father will |

in his Intefrity,” Wifdom,
Magnanimity, = Conftan:

cy, and all the Pirts both
of "a, Chriftian and a
Nobleman :And ;t}l’at

‘



. uedwdtm'y.

- You may be the
and Delight . of y{)cl)lyr
Countrey (as He was,) .
but Never ther Grfef,
 is the Hearty Prayer of

! My_ Lord,
" Your Lordhip'
I,A Moft Humble
~and Mo& Obedicnt

Servant

SamMuerL Jomnson. .

- . 4Af3;

t‘ ' . Q .ifj'«s
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wPREFACE

" Have Pﬂ&fszed I%zj@ Ptptr: ,

which 1 had not feen Yor above

five Years before, to id imy Hanls

~ of the baffled Cau/é of Non-

¥ Ref iftance, andso offer my Serviceto

do as much for fome Men's  pew-

fefbioned Loyalty, which is i# eletion

likewife to be Adopted for Chinrch-of-
England-Daﬁ'rzm, a4 the other was.

"It confifts in being Dtﬁontmm! with

the prefens Government, in loathing
oxr lare and wonderful Dtlwerame,
 wnd in hankering after Egypt again ;

. inrefufing to Swear Allegiance to the
‘ K,mg, and in efeé? ﬂi‘étﬂdtﬂg bim
! be King without iheir leave :

‘ .Ami tftlr all it lies hid in lurking

A a - Scruples,



Scruples, and in Reafons beft knows tag,
felves. Now till we are worthy
to know ta whans thefe Perfons think
themfelves under Engagements, whe-
ther ta the late K jng, or to the Prince
of Wales, or to Tyrconnel, or to what
Foreign Prince or Potentate it is, And |

- for what Reafons they are not free to |
take the prefent Qaths, it is impoffible

\80 fay any thing in particular to them.

- For the Errors and Windings of Igno-
vance and Intereff are imtricate and
endlefs : And the Reafons of a [elf-
willed Obftinscy, which is in it [Clf |
an unreafonable Pri:z,c;ple, muft needs-,
be im_cat?febenftéle. - If any Man b&d‘

soldme [even Years ago, that the Do-
. étrine of Paffive Obedience [bould be

- paintained by fuch Arguments as 1

bave [ince met with, I conld ot have
believed hims : For no Man, who has
#fed his Thoughts to Evidence and Ce-
- herence, conld poffibly forefee or fore-

- Ralthofe Arguments.  And therefore

- #ill thefe Referved Perfons will fleJe
. #a et their Sgruples fee the Light,

and bring forth all their firovg Res-g

 fons,)
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ons, they muft enjoy the Priviledg
.{foi'g 'Uﬂéli[gvctables S k:(s o

1

But inthe mean time we: are. able to
. Prove, if the Nation wanted, any Sa-
 #isfaition ip that Point, That King
- William (& Prince of God’s fending,
. and whows He have in bis efpecial keep-
ingl) is.the Rightfulleft King that
ever. [at upon theBnglifb Throne. For
be i fet up by the fame. Hands which
- made the Firft King, and which here<
. after will make the Laft, and which
bave always unmade all Tyrants as faft
s mstheyconld: Andthe Realm has not
i3 chofen him like a Perfian Kjng, by the
s mesghing of an Horfe, orby fome light
y . Accident ;5 but in the m]e) way, and
i npon the . moft weighty and valuable
: Confideratiops. For if he had not
- . come, there had not beep a Kingdom
;. for bim ta Govern;. England had
" now been a Wilderne[s of howling
| Irifh, & Repdevonz of French Apo-
;' Polick Dragoons, a Neft of Pricfts and
;- Jefwits, andany thing but a Kjngdom.
W Oathat he is a Prince who Governs his
v Own Kingdom, which he firft fsved
4:,’ L o " from

ey =T o=

TS e ¥ W T o=



1y A nCIICIace,
from Perifbing; an thowgh Cowgseft
never was a Title; yér Redemsptionss.
T fuch Cafes Men “sfed beretofore to
. become Slaves ‘to ‘their Deliverers :
"New this- indeed i 4 thing impolftle
for Englith-men, ‘bus they never had
“fuch & Temptation to it before. 'The
leaft they can do, % to make him 4 Pye-
fent of their Lives and Fortunes, not
“in foolifh and flattering Addreffes,
“but in real Services; - and to perpetuate
his Bentfits to this Nation to- the
World's-end, by paffing them into fuch
advantageons Laws. for the Publick, as
“could not be bad in other Reigns. .
We are able to prove likewifey That

if the Realiz bas a Right to provide

themfelves of a King when they have
none, much more they may do [o when
they have one, who has made himfelf &
thou[and times wor(e tham none, One
who was long [ince known to be a pub-
- lick Enemy to this Kingdom, awd had

utterly ungnalified himfelf for the Go-'

vernment, and forfeited his Remaiz-
der in the Crown, by yendring himfelf

uncapable of ; the Regal Office. For ‘é
: . we

N




The Preface, v

A e kwew before~hand thas be wa mot-gi

pable of saking the Goromation-Ostly.
zwb any ngmmg:; than to 5re'41:
# 5 uwd that he wanted to be Jer into .
the Gevernment, w:%'to [poil and fub- -
vert t.  And therefore in Py fyance
of the Ancient Rights -of the eains,
(whofe Confent is the Fonndation of
d&w%m, :;;d I:bo never made
-Efwbisflomens of the Crows for the
Rﬁnﬂm of the Nation, noff” evey
smiailed the Government byt wpon the
Torms of the Govermment,) e was
Exctuded by wo lefs than three Sceef-

4 frve donfes of Commons:  Which was

|

b

fwch & Caverr entred by all the C onnties
#nd Borowghs of England agwinft bis
Succeffon, a5 never was againft apy
dther. . This had paffed into an A of
Parliament, bad it mos been for the
mean and indire¥ Praitices of e
Lerfons, who owed their Native Conn-
vry better Offices, then to bring the
Calawsity and Vengeance of 4 Papify
effor upemit. Afrer thss Suceeffor,
withthe help aforefaid, had paved bis
Way to the Throne #pon the Ruins Zf
| K the



y], \ ¢ .
she Framchifes of moft Corporations,

and wpon the” Heads of the Befp Mem °

in England, of 4 [udden, when for
many Vears before the King was to out-
. live'the Duke, on the other Hand the
Duke out-lives the Ksng, and makes
himfelf King. Butif he had been &
Rightful Kjing when he took PofJelfion
of the Crown (4 be was not, but &
publick Enemy) be has fince that time
broken the Fusdamental Contrait, or
Covenant of the -Kingdom, or Coro-
wasion-Oath, (for they are but [everal
* Names for the fame Thing) with thas
Perjury and Perfidson[ne[s as never any
- Prince did before him. 1will not men-
tiow his [mothering of. all the Laws
againft Popery and Priefls, whom ke
ought immediately to have apprehended,
profecuted, and hanged, if ke bad ta-
ken theOath in Good Faith, which ac-
cording to the Confitwiion be was
.bound to do.  For according to ancient
Cuftom be was to be Adjured nos to

\

<

-

meddle with the Crown, Mlié. hewonld

take bis Oath, fine Fraude & malo in-
-genio, and mean Hogeftly. Neither

need $
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" weed I fay any_thing of - bis holdipg
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Corre[pondence with the Foreign 1y-
yant, ‘Ufurper, and publick Eneryy of

this Kingdom, by [ending a powpous .

Embaf]y 1o Rome, and by obtruding a
Nuniip wpon the Nasion, withthat in-
[folence that he muft dine at Guildhall.
But the Things 1 [ball mention are,

The keeping & Mercenary in conflant

Pay, to deprave, ridicule, and pervert
the Engl{t;/g Conjtitusion, and to Ban-
ter the Nation our of all their Laws,
by two or three authorized Obfervators
every Week : The Murthering of great .
Numbers in the Weft in cold Blood,
withowt any Procefs of Law: The
garbling of Judges, and perverting
of all '%ﬂ/h’t:-. in - Weftminfter-Hall :
The breaking the Peace of the Nation,
(the keeping whereof was a principal
part of his Office) by kecping up 4 ftand-
ing Army, for [everal Tears sogether,
in the Bowels of the Kingdom, not

“only at the Charge, but to the Terror

and Difberifon of his Peaple : Whereaty
a I vemember, it was a confiderable

;
y _ ;
I*  Artigle inthe Depofing of Bdward #he

C  onend
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Seconds 'That he went into Glogefter= <
{Hore with « thoufund Horfe. “The fve |
Pofitions of the Eleven Judges; The -
Yearly Declarations of Difpenfing with
" the'Laws, that isy wiolating shews &y
whole(ale, inftead of Anmual Parlia-
ments = The High-C. ommifion Court ;
and as the latter .end of the Duy the *
Tyranny and Ofﬁeﬂz’m was comin,
hame to thofe, who had long been rz@ai

- the Inftruments of Opprelfing and De:
fra ing all oshers,” -

" Befides, thefe were all of them' In-
ftances of an ezer‘é&ﬂiiwﬁwl Tyranny,
which was _tg hawe been the Inherstance |
of ~ our mifexable. Pofterity, under &

Pretence of Prerogative, Soveraignty,

Imperial Laws, Difpenfimg Powét, and
the like; So'that our Children [bould
ever bave known, bus that they bad
keen born Slaves at Common-Law;,
and [2 mever bave afpired dfter. their
Englifh Freedom wiore : And to muke
&ll fure; by Packing the only Birlis-
mext snthat Reign, by Clofesting the
Membars.of it, _6]_ngtddting,gﬁrpﬁ- i
vations, 4nd by their laft Projeit'of s <

- Cupore
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A kyetace. . ix

Sgpﬁm‘[)}efﬂf{vaét‘tt], wewere Vike~ _
I[ i & fasr :gq;o have been
aves 6} Statute. T have not went i
osed bis Difestion all this while, sei-
ther will 1 ‘tak g any Adwn{agaq' "y
1 look spon it as the. wery be
AFion qf bx whale Life, . and:. the
ng himk iz it was ax il Day’s
Work :. And. if he.bad abfented bim-
Jelf £ or-wer, 45 for me, , he had-carried
his. Txtmuy o84, 4llshe Favies of Jde
f ryle ulong w#hlﬂm, naither ﬁbpﬂld
I ever. have mwmd téqm A0 e
manner.  But.being.he bas alkered\big,
.Me m;, and Dgffr ked his Defe rmm,
and mnts nyarq Bkod, and is come bagk
ina . igdam, “whereby
tbe .Sa ltﬂs ; quJde well-havik.odcar
[ ﬁ % Lmem» tbfg
F Aganft hinn s, Ji ht 7¢ necef-
ﬁ:"’;',\»f ‘f’ f‘f}’ opsv the Mevits '0f
ovr Conﬁtrj ;Cafm sinft him, Awd
m“iheqt‘«& s ﬁ:ﬁym‘m«!
w Z Wl ix thr Moxdd,
PJ wy ‘maxft ; dm Dafewoe-of
our g«mm me, ¢g¢vﬁﬂfc
mf«mkqéle Enewy 3. who

hae
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‘ th béen juft fuch a Father of onr’
Coiintrey, -as he was 4 Defender. of onr.

Fath, e T

-\ Befidés, we are able to produce the

Original of an Englilb King, and the.

wery Pundemental Contralt made with

bim before they mide bim King, ont of-
 #he 8eh Page of #he Miirror, out of the -

Saxont “Hiftory and® Laws, out of'
Bratton' und Chancellonr Fortefeue,
who wris- his Book om Purpofe to fbéw
she Englifb Confitution ; where it is

demonfirated to be # perfelt Stiggihti'o:t.‘ '

and:a down-right” ‘Englifp Bargain.
Part ofiwhich was, For the King to
be:obeyfant to- fuffer the Law as o~
thess'of his'Peoples: And iz. 32 Like-
wifedeclared, obe the Firlt and So-
veraignFraud; Abufion and\Pejver-
fion of ‘the Law-for the King to"be
Luwlsfs,  whereas die ought to be
fubje@:to" it asris'contained in his
Qathy::nd heyhat makes firanze, and
womdersat. fuchie National Covenant,
wever yet knbow iwheve Vie liveidy whether
Here .or in "Turkey, or«s Algiers;

f
1

R

i

hither conld be wowr el ‘whether be ‘
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¢ and bis Childyen were born Freemen ﬁ '

Slaves. And thothe Phrafe and Fo.
.of this Contra& has varied upon occa-
fion in the Coronation-Oath, yer the

been Preferved. (/6 cx ‘

. 'We are able further to prove, That
! the Oath of Allegiance being the Conn-
 terpart of the Coronation-Oath, and
sontaining the Subjects Duty as the

" other does the King’s, is of the natare
of all Covenants, and i & Conditional
Oath. Swuppofe, in_a lower Inflance,
an Apprentice were [worn to his Inides-

to perform his Mafter’s Service, when
bis Mafer inficad of finding him Main-
temance and Lodging, wonld allow him
weither, but twrned him out of Deors?.
- Such & Mafter mufp even do his own
Bufinefs himfelf, or Travel abroad to
- fimd him out anew Apprentice, if he
san,  notwithfianding his former Ap-
prentices Oath. .
Mereover, we are able to prove; That
the Quash of Allegiance taken to s Ty-
: : a - rant

. Y W R = T e mw o '

L N

Effect and Swbftance jz‘ it has always

o ture, would he be bound in Confiience

Y
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rant ‘would be a void unlawfsl and
wicked Qath ; Void, becaufe it i an
Obligation of Obedience according to
.the Laws, which a Tyrant makes it his
bufine[sto deftroy, fothat it is fwearing
to things Inconfiffent ;. Unlawful, - be-
caufe the Englifh Conftitution will pot
admit fuch a Perfon to be King, it
knows no Kjng but [uch a one as can do
- no wrong; and Wicked, becaufe it

" ftrengthens his Hands in the Deftruéti-

* “onof our Countrey. He that [wears
Allegiance to a known publick Enemy,
and engages to be aiding and affifting to
him, is [0 far a publick Enemy him-
felf. Jf fome Perfons knew him nos
tobea Tyrant when at the firft they
were [worn to him, yet as foon as they
do know him to be [uch, or efpecially sf
the Realm declare him to be {uch, their
Oath of Allegiance becomes a void, un-
lamful and wicked Oath tothem, and
they cannot poffibly keep it any longer
if they would. And therefare to ask,
Who fhall. -Abfolve us from our
Oath to King James? is o ask, W.’%

&

.

B —




The Preface. xiii

> Poall Abfolve s from an Oath whih

Tl

RS - e

—— e =

= = = I =

cannot bind;  from an Oath which
ought mot te have been made, and is

now, at leaft, asif it had never been

made 3 which was ill made, and would be

worfe kept. Such anQath is [o far

from meeding any Abfolver, that on the
other hand an Angel from Heaven cans
mot oblige ws to keep it.

And whereas it is the Maxim of the
Mulecontents to the [ime Purpofe,

" Better Popery than Perjury; They

may remember if they pleafe, That the
Popery and the Perjury have always
gone together, and have been both of 2
Side. . They may remember, That their
Popifb K ing, while he was Duke, was
the Caufe oﬁ almoft an Univerfal Per-
jury in Corporations by delivering np

their Charters; and that he got the’

beft Franchifes of his greateft Village

in Burope to be betrayed and furren-

dréd, by the help of [uch another Max-
ém, Better halt a Loaf than no
Bread.' That hewas Perjured in the
wery taking of the Coronation-Oash,
a2 " which

AN
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which he did not and conld mot tak¢e B
Good Faith, and all the World knows
bow well he kept is.  That he likewife
by his own Perjury-Prerogative of 4
" Difpenfing Power, brought an Unsvers -
fai Perjury upon the Magiftrates of
England, who were fworn to the Exe-
cution of the Laws.  And throughons ‘
the late Reign of Treafon, I would
- fain know the Man that kept his Oath
of Allegiance, in difcoveringtoa Ma- !
giftrate the High-Treafon againft the
King and the Realm, of Perfons be-
.. ing Reconciled.to the Church of Rome,
and of thafs who endeavonred to Ke- 2
concile others; and that did not con-
ceal thefe Treafons which he knew of,
and thereby make himfelf guilty of
Mifprifion.  No,they were Happy Men
who laid down their Lives betimes, and
did not ftay to fec the Guilt and Mi-
fery in which & Popifb Succef[or bas
[fince involved their Country, the Fore-
[fizht of which made thems not coums
their Lives dear to them, but they en-
deavoured to prevens [uch & Calamity
at
{




he Prerace.  xv

&t the expence of their lsft Blood, and
di¢d the true Martyrs of their Religion
and Countrey. But as -for us who are
Jeft behind, we muit [ee the Wretches,
who [bed ihat more than Innocemt
Blood, walb thesr Hands in it, end

juftify-the [bedding of - is, and caufe it

to cry. afrefb. This ss particwlarly
done in an Infamows Libel, entituled,
The Magiftracy and Government of

 England Vindicated ; wherein the

Murthering of the Greateft Englifh-
man we had, for endeavonring to [ave
his Conntry, & ftill avowed.  If thefe
Men bad the Trying of Canfes omce
more, #o dowbt we fbowld have our late
Deliverance Arraigned for an Yava-
fion, and every brave Englifi-man,

who joiped with that snexpeited Help-
ing Hand ot of the Clonds, Indigted

and Condemned for a Traytor. ~ 1fball

only fayin geweral, That that Vindi-
cation. wants another, as much as the
Magiftracy and Government which it
pretends to Vindicate 5 for there is mot
owe mateeial Word of is true, For
‘ inftance,



Xvi 4 Q€ rrerace.
snftance, A Confult to levy War és not 5
an Qvert A% of Compaffing the Death
of the King, becanfe the ACtual levy-
ing of War is often done withous any
fuch Tendency; as I could inftance over
and over again in former Times, but
I love to quote what is frefb in Me-
mory.. My Lord Delamere (whom I
mention out of Hovowr to him) did
- wery lately levy War, and when: be
bad the late King in his Power at
- Whitehall, was fo far from Compaf-
[ing his Death, that heonly deliver-
ed bim & Meffage to remove in Peace.
And being that Negal Tryal 46 fill ¢
joftified, I must needs add this, That
if theve had been Law emough left to
have Tried a Felon in the Counties
of London snd Middlefex, thar
Great Man had never been broughs
wpor his Tryal. But becaufe the Par-
_ ties cowcern’d defire to anfwer it on+ .|
by in Parliament; I omly defire that
there they may be put 1o make out,
bow  known Unlawful Sheriffs, de |
Falloy obtruded wpom the City of |

R , London
|

S
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‘London ' againft their own Lawful
Choice,. on. purpofe to be Infiruments
of  deftroying the . Lives, Liberties
and Effates  of the beft  Subjedts,
could be at the. f[ame time. Lawful
Sheriffs de Jure: And on the other
Hand. it is. ealy to make it good,
That the Validity of that Tryal and
Proceedsings  depending upomw the Le-
gality :f the Sheriffs and Fury,
that pretended Court was of no Au-
thority, and was [uch another Low
Court of Fuftice, as the Black-
Guard arc able to make among them-

¢ felves every Day.  Perhaps they may

Plead Ignorance of [o notorioms
Matter, and that they cosld take
n0 Cognizance of it, becaunfe it did
not come Judicially before them : Bus
that cannot be [aid, for the Nul-
lity of thofe wery Sheriffs was be-
fore “that brought in that wery
Place, in a Special Plea, and Quver-
yuled. Their best amd their trueit
Plea is this, That they never
Dreamed of the Prince of Orange’s

coming
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coming over to reflore Juftice to;

sbis loff Nation, which we doubt
not be will caufe to run down like 4
Mighty Stream : For otherwife (as
pears by the repeated Choice of the
ever-to-be-forgotten Sir John-Moor)
thefe Men muft have the Deftroying

" of their Countrey over again, oxly!

to Juftify their having Deftroyed it
once before.
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JREMARKS

UPON

" Dr Sberloclis late B°°k’

ENTITULED,

The Cafe of Refifiance of the
©* Supreme Powers, Stated and
~ Refolved , accarding to the
v Dollrine of the Ho/] Serip-

. lures,

ML Es H E Cafe which the
D& Title of this Book
7 PREK. promifestoRefolve,
1s a very plain Gafe,
Z and (oon refolved :
PR for it never was
" made a Queftion,
Whether Meo might Tawfully Refit
any Legal Subordmate Powers, quch
lefs the Supreme Powerss aad they
B . are




are ordinary Readers indeed, that are
to be inftructed, That Refiftance is |
- unlawful in thisCafe. _

‘But ‘andeér the (helter and-counte-
nance of this plain and unqueftioned
Cafe, and under the covert of thefe
Names, Sovereign, King, Prince, Aus |
thority, and the like, this Author has 1
flily convey'd into his Bogk the Refo-
lution of another Gafe, of a far diffe-
rent nature 3 and determines, That

. as well inferiouar Magiftrates as o
thers, imploy’d by a Popith or Ty-
rannical Prince in the moft illegal and
outragious Adts of Violence, fuch as
catting of Throats, or the like, are as
Irrefiftible as the Prince himfelf, (un-
der pretence of having the Prince’s
Commiffion and Authbrity to do thefe
Als ) and muft be fubmitted to, un.
der pain of Hell and Eternal Damna.
tion. | L

1 fully agree with xhis Author in
his Refolution of thefitfk Cafe, but I
crave leave to diffent from him inthe -
Refolution of the latter Cafes and to !
entér the Realons of my diffent. |

o . |
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But thbugh I agree with him in his

Refolution of the firft Cafe, yet I do

not in his Reafons of that Refolution,

~ which are utterly infufficient, and bes

tray the Caule which be feems to .
#zaintain. His Reafons why the King

is Irrefiftible in all Cafes, are fuch as g0 o5
- thefe: 1. That the King has a Perfonal 197, &

Authority, antecedent to all the Laws
of the Land, independent on 1hewr; and

Juperiour to them.  Whichisnot true s

for the King is Kiog by Law, and Irs
tefiftible by Law, and has his Authios
rity from the Law.Indeed our Author
fays, That the Great Lawyer Braifon,
by thofe very words of his, Lex ficis

Regem,was ;gr enongh from underflands Pag. 15

ing that the King receives his Sovereign
Power from the Law. 1 confefs I never
was {o well acquainted with Bra@on,
as to know what fecret meanings he
had,contrary to the fenfe of his words,

#nd therefore cannot tell how far he

- was frotm urderflaniding that the Kiog

teceives his Sovereign Power from the
Law 5 but [ am fure’ he was not far
from faying fos for Ke (ays it in the
very next words 2 Attribuat ieitn?



" emim Rex, ubi dominatur Vohmta.f &
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Rex Legi quod Lex attribuit i, videli- '

cet, Dominationemn & Pote/latem He
roves, that the King is under the
aw, and ought to govern by Law,

becaufe he is made King by the Law

and receives his Power and Authorit

. from the Law 5 and then adds what

. this Author is pleafed to cite, Nox eff (

- won Lex : He is no King who governs
by Arbitrary Will, and not by Law ;
that'is, no lawful 'Englljb King, Bra.
étorn mult mean 5 for (till he'pay be a
good outlandifh aid Affyrian King,and

no Tyranr, though his Arbitrary Will }

does all.  For cur Author (pag 41.)
"+ quotes out of Dan. 5. 18, 19. That
God gave Nelucbadmzzar fuch an
Abfolute Kingdom,that whom he wonld
be flew, and whom he wonld ke made
- alive 3 and whom he would he fet up,and
whom be would be pulled down. And |
hope no Man tyrannizes over his Pco-
ple, who ufes the Prerogatives which
God has given himstho’ He does over
Authorg, who. quotes what he will,

|

and fupprefles what he will, and con-
{trues them how he' mll, and ren. l

R PR
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_ders Lex -facit Regem, To govern %y

Law, makes a Sovereign Prince « King,\
and diflinguifbes bim from a Tyrant 5-
which will pafs with none but fuch+
Ordinary - Readers as he writ his,
Book for, and who never faw Bra--
&on. S ® S S
' Chancellor Fortefcue likewife fays,.
That a Limited Monarch receives his.
Power a-Populo efluxcam, which un»

riddles our Author’s Riddle in the"

fame place,How the Lass can make the:
King,when the King makes the Law2-
But is it fuch a wonderfal thing, that

. there fhould be a Law tocreate a King

and to enable him fo far in the making”
of Laws, ‘as to make his Confent ne-:
eeflary to the Being of all future Laws?:
W as it not chus when the T wo Houfess
were ereted, and endowed with the.
like Power * Fer our Author fays.a-:
mifs, when be -fays, The Law bas no:
Amthority; but what it receives from the
King : for the Laws aré made Auths3
ritate Parbiamenti, which is by the
Authoiity‘of the King, Lords, and

S ] e (4
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- ‘But, to lay alide Bra&on and Fartef- |
cue at prefent, Jet usa little reafon the |,
matter. . This Perfonal Autherity.of |
the King, antecedent to all the Laws |
of the Land, independent on them, |
and foperiourtothem: whence is it? |,
Has He a Throne like God2 Is hef |
Bimfelf, and for Himfelf¢ Or has pe
a Perfonal Authority from God, ante. |
cedent to Laws, to be a Kirg? . Then |,
fhew a Revelation from God where he |,
is named. Qr has he the Natural Au- |,
tharity of a Father .to govern his ||
Children? Then it muft ‘be proved
that he has begotten his Three King- |
doms, and =il the People in all other |,
His Majefty’s Domiataps 2 Qr has |

" he a_je. wal Patriarchal Autbority, |
which is et upas  Shadow. of the ],
Authority of a batue.r, whereby the ||
eldeft Son is h's Facher by Reprefents |
giwn2" Thep it muft be proved, that )i
the King is the Bldelt Sonyof the Eldett |
 Houlfe of ali the Familjes of the Earth. ||
" ©Or-were Mankind made in shecday of |,
their Creation;by Nations,and created |
Prince and People, as they werecred: |
ted Male and Female2- But if none of |

. o chef]
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thefe things can be faid, then it-re-

mains, that a Civil Authority, that is, - -

a mutual Confent and Contral of the
Parties, firft founded this Civil Rela-
tion of King and Swbjet, as we fee it
every day does of Mafler and Servagt,
which is another Civil Relation; and
that the Confent of a Community or
Society, is a Law, and the Foundati-
on of all Civil Laws whatfcever, is

-proved beyond all ContradiGion

by Mr. Hooker, Eccl. Pol.. Lib. ¥,
Cap.10. ‘ ,

" And as this Perfonal Authority
of the King, which is antecedent to
all the Laws of the Land, and in-
dependent on them, is airy and ima-
ginary, and has no Foundatiop, but.
1s of this Author’s own making:.fo’
he has been pleafed to make it very.
large and lawlefs 5 and ‘though: he
be but a Subje, yet, like Aranrah
the Febufite , he gives like a King,
For 1t is a Perfonal Authority Supe- -
riour to the Laws of the Land,
whereby all maoner of Arbitrary
AQsare bindings whereby the Prince

may “trample 'upog “allthie- Laws 2.
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and in vertue whereof be flill go-

- verns, in the violation of all thofe
Laws, by which” he is bound to go-

. vern : Whereas the Law of Eng-

land abfolutely denies thar the King
~ has any fuch Perfonal Authority,

For, not to mention King Edward’s
Laws, Chap. 17th, De Officio Re-
gis,which were confirmed by William

the Conqueror, and (worn to by all

fucceeding Kings 3 nor tomention the
Mirrory which page8. gives us a far

different account of things 5 nor to

mention Magna Charta, which Chap.

37.{ays, That if any thing be procu-

red by any perfon, contrary to the

Liberties contained in that Charter, it

Jhall be bad of no force or effet : So

that a Perfonal Authority, which can

trample upon the Liberties of the
. Subje&, and violate the Laws, is an
Authority of no force nor eifedt,
a void Authority, or, in other words,
it is nothing. I fay, not to infift

_upon_any of thefe, I fhall quote

fome paffages out of my Lord

- Chancellor lgortqﬁue, where he pro-
fefledly handles the difference be- |
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2 twixt aii Abfolute Monarchy, and i'
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Limited Monarchy ; and after he has-
fhewn the different Original of them,
he thus proceeds in the 13th Chap.
“ Now you underftand, moft Noble
 Prince, the form of Inftitution of a
 Kingdom Politick, (or limited Mo-
“ marchy) whereby you may meafure -
¢ the Power, which theKing thereof.
“ may exercife over the Law, and
“Subjelts of the fame. For fuch a
¢ King is made and ordained for the
 Defence ofthe Law of his Subjects,
¢ and of their Bodies and Goods,
“ whereunto he receiveth Power of
“-his People 5 fo that he cannot go-
* vern his People by any other Power.
To whom the Prince thus anfwer'd,
in the 14th Chap. “ You have, good.
“ Chancellor, with the clear light of
“your Declaration , difpelled the
¢ Clouds wherewith my Miod was.
¢ darkened 5 {o that I do moft evi.
¢ dently fee, that no Nation did ever.
¢ of their own ‘voluntary mind in-
‘ corporate themfelves into a King-.
¢¢ dom, for any other intent, but only .
¢ to the end that they might ‘enjoy
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%¢ their Lives and Fortunes ( which
"they were afraid of loﬁng) with
% greater fecurity than before. And
‘ af'this intent, fhould fuch a Nation
- “be utterly defrauded, if then their
“King might fpoil them of their

- *Gaqods , which before was lawful
- *fornoMantodo. And yet thould
< fuch a People be much more in ;ured,
% if they fhould afterwards be Go,
“verned by foreign and ftrange
“ Laws, yea, and fuch as they per-
“¢ adventure deadly hated and abhor-
“reds and molt of all, if by thofe
< Laws their Subftance fhould be di-

“ minithed, for the (afegaurd whereof, |

« 2 alfo for the fecurity of their Per-
- “{ons, they of their own accord fub-
¢ mitted themfelyes to the Governarice
“of a King. No fuch Power for cer-
“* taip-could proceed from the People
- tHemfelves ; and yet unlefs it had
“beer from the People themfelves,
¢ fuch aKing could have had no, Pow-
“er at all over thom,
- Now this Difcoutfe of the Inftitu,
tion of a Political Kingdom was to
fhew the Prince ‘of Wales, that he

‘Airrh e

|

f
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i qught to-ftudy the Laws of England,
i’ and nat the Civil Laws, by which an

\
]
1
g

;

Englifh King cannot Govern 3. where»

of the Prince ftood in doubt, Chap.g.

But now you fee that Cloud is difpel-
led, and he is convinced by this, Thag.
a Poljtical Kirgdom cannot be govern’d
by foreign and firange Laws, which
had fignificd nothing toward hisCox-

viction, if Egland wefe not a Polirs.’ .
cal Kingdom. And Ithink therecan.’

not be a piainer Comment uponthefe
former words of Bradfon (Lex fucit

Regem, attribuat igitur Rex Legi quod

Lex attribuit ei, videlicet, Dominatios
nem € PoteSiatem, &c.) than thlg
Difcourfe of Fortefeue is, |~ "

. 2. Anorher Reafon 'which he givey'
why theKing is Irrefiliible in all Gafes,
is, Becaufe he is a Sovereign, and ic®
is effential to Sowereignty to be irre--
fiftible .in .all Cafes, Which is falfe

or the King of Polarid is a Sovereign;
He coins Money with his own [mage"
and Superfcription upon it, which ac..

cording ta-our Author, p. 50. #. 4"
certain Mark of Sovereignty 5 and p. 51,
by the.very lapre[fiop on their Monéy it,

L4
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55, Oc.

| this is ong. Clau('e init: Qv_wdea ‘

" Regui nullam nobis obedientiam preftare

N T
is ewdmt that be s their Sovereign |
Lord : He ftiles bimfelf by the fame |
Grace of God with any King in Cbri.
Jtendom, and wears the like Crown :
He affembles Dyets 3 he difpofes of all
Offices ;5 he judges the Palatines them-
ﬁ:lves, and is full of the Marks of So-
vereignty. And yet he that fhall ¢
take a Palzjlv Peny’, and make fuch
work with it asour Author does with
the Roman Tribute money, and out of
it read Le@ures either of Adive or
Paffiye Obedience in all Cafes, will
read amifs, For, in cafe he break his
Coronation-Oath, they owe him o !
Obedience “at all, of any kind 5 for

cramentum mewm  violavero, incole

tenebuntur, So ‘that incafe he violate
his Oath, his Irrefittibilicy ‘departs
from him, and'he becomes™ llke other
Men o ‘ ,

3. A third Reafon i is, Becaufe the
_’fem[b Kings in the old Teftament,:
and Cefar 10 the New. Tetament,
were Irrefiftible in all Cafes.” ‘Now-
that is more than I know, ‘and [I-
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leave it to Divines to examine, whe-
ither it was o or no, as alfo to enquire
¢why the Chriftians of Nero's Houfhold
1did not thew their Loyalty in defend--
irg their Mafter, after the Sepate had
ypronounced, That he was Hoflis Hu-
\mmani gemerds 2 But this I fay, That if
ithey were thws Irrefiftible, and if “this
ibe a good Argument bere, it is a good
sArgument in Poland 3 and thither I
would defire our Author to fend it by
the next Shipping, for theLaw of the
(Land has urnif'd us with thofe -
‘which are much better. | ’
- I come now to the fecond Cafe
iwhich, as I faid before, is refolved ug-
ider the covert and countenance of the
former, That as well inferiour Magi-
ftrates, as othersimploy’d by a Popith
or Tyraonical Prince in the moft Ille-
gal and Outragious Ads of Violence,
{uch as cutting of Throats, & ¢. areas
Irrefiftible as the Prince himfelf, (un-
der pretence of having the Prioce’s
/Authority to do thefe Alts) and muft
be fubmitted to, under pain of Hell
and Eternal Damnation, '
! .

aty .
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.- 'Now this Refolution is very falfe iz
. which I fhall (hew, 1. By confuting!
all the Reafons which are brought for:
it 5 and, 2. By producing fome Rea- -
fons againft it, o :
“His Reafons are, 1/}, A Perfonal
Authority in the Prince, antecedent |
and fuperior to all Laws,which makef:
himfelf inviglable, tho he trample up-
on all Laws, and exercife an Arbi- '
" trary Power, and makesall others in-
violable under him, who a& by this|’
Authority. Bur 1 have fhewed al-|
ready, that this Perfonal Authority|
is falfe and groundlefs, and that the!
“King is inviolable by Law, and that
this Prerogative is highly juft anod}
reafonable,and can never prejudice the !
Subjedt, for the King cando mowrony,
And it is plain, that he cannot give '
fuch anillegal and mifcalled Authori- '
ty to others, if he have it not him- '
felf. ' o
" To fhew that the Authority, to’
which we are bound to fubmit, i
#ot in Laws, but ixi Perfons, tho a&i’l'!gl,J
contrary to Eaw,, he has broughe ths!
following Argument,which isthe :noﬂf




: \- %5 7J .
Jiboured of any in bis Book. Ny, .
i’tis very falfe and abfurd to fay, tba’t;f;f; I,g%
every Illegal, 'is an Onanthoritative ~
A&, which capries no Obligation with.
it. This is contrary to the Praitice of
all Humane Judicatures, and the daily
Experience of Men, who fu(fer in their .
Lives, Bodies and Eftates, by an un-
just and illegal Sentence. For the most
illegal Fudgment is valid,’ till it be re-
vers'd by fome Superiour Court 5 which
moSf Mlegal, but Amtkoritative Judg-
ment, derives its Authority not from the
Law, but the Perfon of bim whofe Fudg=
ment it is. .

‘Now to ufe his own words, this
is very falfe, and abfurd all over. - For.
15#, Legal and Authoritative are all
one 3 and Illegal Authority is in Eng«
lifh unlawful lawful Power. 3dly, It
is not true, That an Illegal Judgs«
men is valid, till it be revers'd.  For
the Judgment of a Man to Death in
an Arbitrary way, either contrary to
the Verdict of his Jury, or without a
Jury, is.-not Authoritative nor Valid
at all, no mot for an hour. Buf, I
(uppofle, by llegal Fudgments, this

A ol. o o



Author means legal Judgments whichl
. have Error in them j and if thefe
fhould not beValid, and ftand Good,
till that Error be found in fome Higb
er Court, therecould not be Legal,
- nor lllegal, nor any Judgments act all
but all humane Judicatures muft come
to an end. For if Judgment canna
be given, till we have Judges who ar
not {ubje& to Error 5 the Laws muf
Heby and ruft, and there can be no
Adminiftration of Juftice. 3dly, The
Authority of a Judgment which i
Erroneous, is not from the Judge|
Perfonal Authority above the Law,
nor from his miftakes befide the Law,
but from that Jurifdi&tion and Ae
thority which the Law has givento
Courts and Judicial Proceedings:
which, if they be in due Courfe o
Law, arelegal, and are prefumed to
be every way right, and as the
fhould be, and free from Error, til
the contrary .appears ip fome Higher
Court. Butif the Judges in We/2mir.
fter-Hall thould ufe a Perfonal Authe
rity fuperionr to Law, in judging
Men to Death without a Jury, orio

. . COr-
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condemning ‘a Man when his Jury aca
quits him, or the like, the Law ha-
ving given no Authority to any fuch
Proceedings, thefe Judgments would
be illegal.and void, and have no Au-

-And hetein I fay no more than this

- Author himfelf has faid in. another
- place.' - For where he profefledly lays
- 'down “the difference betwixt an Ab:

|

folute Monarchy, andthe Englifh Con-
ftitution; * pug. 208, 209."he has thefe

- words : - An Abfolute Monarch lis under

|
l
|
i
fi
¢
d
:&

3

]
d

¢ and Trial, where, e‘éms this ‘Author
0l , o G- ,

)

- the Government of no Law but his own

Will, and is ot tyd up to firit Rules

and' Formakittes of Law in t’hg executi= - .-

on: of “Jufbice ; but it is quite contrary
in a Liwmited Monarchy, ‘where'no Man
can lofe ‘bis Eife or 'Effate without a
Legal: Proce[s and Trial. But thus do
men contradi@ themfelves, who write
by ,rote, and without - confiderin

things! and thus does their blind Pat-
five Obedience tie us- up-to Impoffibi-
lities, and oblige ‘us to"lofe our Lives
and'Eftaves without 'a Légal Prodefs



Pag. 192.

P. 191

_ shis Defoncey shey may give a very

confeffes,- nQ_ man eax lofe them in
fuch a way. "~ " \
* 2dly. Another reafon why we muft
fubmit to illegal Violence, is this:
Bécanfe though they bave wo Legal An-
Yhority for it, yet. we have mo Legal
Hiithority to defend onr [elyes againg
3#. -But he himfelf has given as full an )
fﬁk_‘nfw‘er -to thisas can be defir'd, in
thefe words, peg: 59. For po man can
wins Antberiy to. defend. bis, Life &
&init bim, tht bas o Autbority 1o
J@ke”aw‘]! R '

- 3dlp.We muff fubmit to illegal Vio- |
lence , becanfe ke prople, cammot call
dniferiour Magifirates t0- an_Account
4§ 19X, But fure the People may
detend themfelves againft -the murde-
rqusAttemptsof joferiour Magittraces,
without. pretending to call- them to
Ap Account, -or fitting in Judgment
ngen them:-And when. shey them-
fclves are cglled :to-an Account for

good Accouns:of it, by the 24 ZZ. 8,

£ 5 G 4bly, |




4:};1). We muﬁ not' defend our felves P. 265,

when we are perfecuted to Death for onr
1 Religion contrary to the Laws of* Eng-
. land, becanfe we muft not defend onr
| Jelves when we are thus perfecuted con-
| trary to the Laws of God and Nature,
x,,mbz’cb are 4s. facred and inviolable as
i the Laws of our Cauntrey, Anfw. 1
, grant that the Laws of God and Na-
' ture are more facred and inviolable
j thanthe Laws of our Couuntrey 5 but -
; they give us no Civil Rightsand Li-
" berties, as the Laws of Exgland have
done. Eyery Leige-Subject of Eng-
| dand has a Legal Property in bis Life,
Liberty, and Eftate, inthe free Exer-
, Cile of the Proteftant Religion efta-
. blifhed amongft us 5 and a Legal Pofs
 feflion may be Legally Defended.
; Now the Laws of Englendin Queen
Maries time were againft the Prote-
, Rants, and (tript them of this unvalu-
h able Blefling 5 and therefore, tho they
" chofe rather to obferve the Laws of
,God and Nature,' than thofe of theig
 Countrey, which at that time viola,
T Ca ¢ te

) %
.
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“Civil Obedience.

Maries Laws were no Laws, becaufe

ted boththe other : yet withal thgyl
fubmitted to the Laws of their Coun.
trey, which alone give and take away
all Legal Rights and Titles, and,when
all is faid, are the only Meafures of

“gthly. Men muft not defend thei
Lives againf} a’Lawlefs Popifb Perfecs.
tion, when they are condemned by m
Law, becan fe they must not defend their
‘Lives when they are condemned by «
wicked perfecuting Popifp Law.  For
fuch a lawlefs Perfecution bas as much
Authority as fuch a wicked perfecuting
Law, This is manifeftly falfe: Fors
lawlefs Popifh Perfecution has no Aw
thority at all,but has all the Authority
of Heaven andEarth againft it;wherea
a wicked Popifh perfecuting Law,tho
as it is wicked it cannot command out
Obedience, yet as it is a Law it may
difpofe of our Civil Rights. If Queen}

they were wicked perfecuting Laws|
why were they repealed 2 why were|
they not declared to be null from the

- #) beginning ?i
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beginning ? ITknow the Proteftants in
‘her time, and in Queen Elizabeths
 time before they were repealed, difpu-
.ted the validity of them, and would-
'not allow them to be of any Force or
Authority,as appears particularly from
Mr. Hales Oration to QueenElizabeth,
FoxVol.3. p. 977, 978. But their
‘Reeafons were, becaufe theParliaments
‘were not legally conftituted.  Queen
‘Maries fir§t Parliament was of no Au-
‘thority, becaufe, as his words are, the
Commonis bad not their free Eleion for
'Knights and Burgeffes: for fhe well
;kned’, that if either Chriftian men o °
true Eoglith men ould be eleded, it was
5ot poffible that to fucceed which fbe in-
‘tended 5 and therefore in many places
‘divers were chofen by force of ber threats,
meet 10 [erve ber malicious affedions,
d‘A{ﬁ: divers Burge(fes being orderly cho-
fer, and lawfully returned, as in fome
;lace: the people did what they conld to
refift ber purpofes, were diforderly and
wnlawfully put “out, and others withont
'iny order of Law in their places placed,
For the which canfe that Parliament is
' : C 2 woid.



woid, as by aPrefident of 2 Parliament
holdex at Coventry in 38 H. 6. appears,
Aad the third Parliameat he fays was
poid, becanfe tke Writs of Summmons were | |
contraryto a Statute. Now thefe were |
needle(s and frivolous Exceptions, if
a wicked perfccuting Law were no

Law, without any more ado. And I ﬁ
defire nogreater Advantage ina Civil
Quefiion, thanto reduce an Adverfa-
ry to this Abfurdity, of making no
difference betwixt Laws and #o Laws,

Pig 205, . 6thly. That Non- Refiflance of illegal
206, Violenice is tke beft way to fecure the pub- ‘
lick Peace and Tranguility, and the bes?
way for every man's private defemce :
for felf defence may invalve many others
in blood, and befides expofes a man's
Jelf. That is to fay, when the publick
P:ace is violated in an high manner,
the beft way to fecure it, 1squietly to
fuffir it ftill to be broken further 5 a ’
man’s beft defence is to die patiently, !
for fear of being killed 5 and when '
Murtherers are broke loofe, the only
way to prevent the cffufion of more |
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’ Chriftian Blood, is to let them alone. :
- Now in oppofition to thig Do&rine I’
! fhall only remember our Author, thit’
" if there had not been 2 Defence mide:
!'."; again(t the Irifb Cut-throats in Forty"
" One, though they bad the impudence
“to pretend the King’s Commiffion,.
t; there had had hardly been aProteftant -
( left, but the pefiilent Northern Herefie
' had been throughly extirpatedin that’
mg Kingdom. S N

b 7tbly, Another Reafon is, Becinfe Pag 212
. Non-Refiftance ¥s certainly the beft way” g
f; 20 prevent the change of & Limited into*
" an Abfolute Monarchy. Now this is [
b far from being true, that, en the othet*
z,ﬁ hand, abfolute Non-Refiltance, even-
“ of the moftillegal Violence,does attu-"
! ally change the Government, and fets
i up an Abfolute and Arbitrary Power, -
I in the'thorteft way, and by the furer
i ide. For a Prince, whom the Laws”
! themfelves have made Abfolute, has
¢ thereby no more than a'Right and
" “Title to an Abfolute Subjection 3 but
; Non-Refiftance puts him intothe a&u-,l.
' " A a

{ I AN s S oea
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a] Pofleffion of it. Our Autho r-him-
felf has made.this out beyond all con-
tradiGion 5 for, pag. 44. he fays, That
Non-Refifiance is as perfel Subjedtion
‘a5 can be paid 1o Scwereign Prinmces;
and, pag. 115. he calls it, The only per.
et and abfolute Subje@ion we owe to
Princes. Now the moft perfe& and ab-
- folute Subjetion that can be paid,
ereQs the moft abfolute Government
that can be devifed. For thofe words
are of Eternal Truth, which we read

~in pag. 63. of this Book : For Authe- |
- yity and Subjeé¥ian are Correlates 5 they

bave a mutnal refpe to each other, and

therefore they muft fland and fall toge-

“ther : There is no Authority, where |

skere is no Subjeiom dues and there

can be no Subjedion due, where there it |

no Authority. Aud is not this as bright

and as evident a Truth : There isno |:

abfolute Authority, where there is no

abfolute Subjetion dues and there |:

can be no abfolute Subjetion due,
where there is no abfolute Autho-

rity 2

|

(

l
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i 1 fhall now briefly run over his
JScripture-proofs, fo far as they con-
,cern this fecond Cafe: For if he had
ymultiplied his Texts of Scripture, to
m(hew that Kings are Irrefiftible, I
4fhould have had nothing to fay to it,
,,becaufe the Law has made our King
403 but if the Law had not made him
fo, all his Texts would never bave
mdone it, as I have inftanced in the
aKingdom of Poland. For the Scripture
does not ere& new Polities, as St. Chry-
4foftom long fince obferved 5 nor does
ithe Gofpel bar or abolifb any Politick.
Lcm, as_Lutker’s conftant Pofition
,4was, which Bifhop Bilfon thought was
jundeniable. v
4 Inthe Old Teftament his two Ex-
,amp les of Non-Refiftance are, David,
lgand the Jews under dbafuerus ; whlch‘
.are the untowardeft for his purpofe :
,that he could have pitch’d upon. For
haa‘ for the former of them, if the Duty
,Of Paffive Obedience may be pratifed
by a Subject at the Head of an Army .
and if to decline engaging the King’s
Army only when it is Six to One,
N (which’



Pag. 32

(26)

which always, at the leaft, was the

odds between Saul’s Forces and Da-

vids) be an Example of Noorefs.

ftance, I am fure it is fuch Paffive

Obedience, and fuch Nonrefitance,
as if it were acted over again in the

' Highlands of Scotland for half the

Pag. 41

time , that it was in the Wildernefs

of Ziph, would occafion new Ser- .

mons againft Rebellion, even ity the
fame Pulpit where the fubftance of

this Book was preach’d,

The other, he fays, was as Famous
an Example of Paffive Obedience as can
‘be met with in any Hiftory ;5 and yet
it amounts to no more than this,
That the Jews being doomed to ut-

ter Extirpation by a Law, and deli-
vered up as a Prey to their Enemies,
thinking a Defeace either unlawful
or impoffible (for the Scripture does -

not fay which) did look upon them-
felves as loft men, till they afterwards
had procured a Law, which in effelt

" reverfed the former, by publifhing it

to all People, That the Jews ag‘gbf
N Py
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t fland for their Lives, to defiroy, to
4" flay, and to caufe to perifb all the power
Y of the People and Province that would
i affanls them, both little ones, and wo-
t men, and to take the [poil of them for
! @ prey, Efth. 8. Y1. upon which they
[ made a vigorous and faccefsful De-
t ferce againft their. Enemies, who
! were fo hardy as to take no warning
1 by this Law, but continued malici-
¢ oully refolved to deftroy the Fews,

though they were thus exprefly

threatned that they mult do it at
4 their utmoft peril. Aod may not
s thofe men then be as Famows Exam-
' ples of Paffive Obedience, who, if the
i Laws were againft them, would rea-
0- dily fubmit 5 but having the Laws on
¢ their fide, fhall defend themfelves
s againft the Illegal Violence of any
# evil difpofed perfons, that never
| were, nor ever could be, -authorized
b to deftroy them?
it '
d  As for St. Peter’s Cafe in the New"
g Teftament, it was the Refiftance of pag.s;:
A Lawful Authority, and therefore ju(_E-



- not an a& of wnjuft and illegal wvio-

" was done by proper Officers, by ver-

Pag. 79.

-

‘verted and abufed.

| (29)
ly condemned by our Saviour. For ¢
the apprehending our Saviour was

lence, as our Author there fays 5 but

tue of a Warrant from the Chief
Priefts and Elders (the Lords Spiri-
tual and Temporal among the Fews) |
who were aided by the Romen
Guards for fear of a refcue.

As this Author fays, Oxr Savionr
is our Example in not refifting 2 Law-
ful Authority 5 but what is that to the
refilting of thofe that have nd Autho-
rity ? And yet if our Saviour had pra-
¢tifed Non-refiftance towards perfons
having no Authority, it had not been
binding to us, no more than his not
appealing tg Cefar hindred St. Paxl of
his- appeal.

In 2 word, There isnot a Caﬁ: or
a Text, which he has argued from,
in Scripture, which he has not per-

1thall
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I fhall anfwer the Arguments ufed
in this Queftion, which are taken out

of the Ads concerning the Militia,

ang which are mentioned by this Au-
thdr, p.i11, 112. by giving the Rea-
der a particular and diltin& view of
thofe Als: whereby it will appear
that we are not enflaved by thofe
Ads, neither are the Subjets hands
tied up from making a legal defence
againft illegal Violence. . :

There -are three Statutes concern-

ing the Militia, The firft, 13Car 1L

cap. 6. which was an Interim or Tem-
porary Provifion till the Militia AG
could be perfe&ted, Entituled, A=
Alt declaring the Militia 20 be in the
King, and for the prefent ordering and

difpofing the fame. The fecond is

14 Car. II. cap. 3. to eftablith the
Militia 5 Entituled, A2 A& for Or-
dering the Forces in the feveral Coun-
ties of this Kingdom. And the third
is an Explanatory and Supplemental
A& 5 Entituled, 4» Additional 4%

_Jor the better ordering of the Farc‘erz’v \
the



the feveral Connties of this ngdma
ascar. IL ¢ 4. .

The two former of thofc Als have
the very fame Preamble, in thefe
.words. "¢ Forafmuch as within all his
¢ Majelty’s Realms and Dominions,
- ¢ the fole Supreme Government,
¢ Command, and Difpofition of the
¢ Militia, and all Forces by Sea and
*“Land, and of all Forts and Places
¢ of Strengtb is, and by the Laws of
© England, ever was the undoubted
¢ nght of His Majefty, and His Roya
- ¢ Predeceflors, Kings and Queens of
¢ England 5 And that both, or either.
. of the Houfes of Parhament cannot,
¢ nor ought to pretend to the fame;
¢ nor can, nor lawfully may raife, o
¢ levy any War Offenfive or Defen-
¢ five againft His Majefty , His Heir,
¢ of lawfu) Succeffors 3 And yet_the
~ “contrary thereof hath of late years
* been pradifed’almoft to the Kuine
¢and Deftrution of this Kingdom;
‘and during the late ufurped 'Go-
N vernments, many evil and Rebellis

' ‘ ¢ ous

|



i ¢ ous Principles have been inftilled
¢ into the minds of the People of this
¢ Kingdom, which unlefs prevented,

! ¢ may break forth to the difturbance

j‘ of the Peace and Quiet thereof.

i ‘This Preamble confifts of five
¥ Claufes, ‘of which the three. firlt are
| concerning matter of Law, and'the
iitwo laft concerning matter of Fa&.

* In the firft Claufe there are thefe
! two things evidently contained. Firf?,
% That the Militia is in the King by
s Law. Secondly, That the Militia’s
¢ being in the King, is no new Power,
ibut was ever the undoubted Right
tof all the Kings of Ewvgland. Con-
. clufion 5 : Therefore, : unlefs the. Peo-
¢ ple of England were-ever Slaves un-
tder all former Kings, they are not
:made Slaves by this Declaratioh. -

Za The: two next. Claunfes- fay, That
sboth -or either: of the; Houles of
( Patliament, cannot :ptétend to-the
# fole Supream Government , Com-
TR : mand,
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mand, and Dilpofition, of the Mili.
- ia, Forces, Forts, and Places of)
Strength. - -

Nor can raife or levy any Wa
againft the King; But -peither is it
here faid, that the King can or law-
fully may raife or levy anyWar againft
both, or either of the Houfes of
Parliament, or any of his Liege Sub-
je&s. . v L

" The two laft Claufes are concern-
ing matter of Fal s in thefe words,
And yet the contrary thereof bath of
late years been praitifed 5 That is, the
Honf=s did pretend to. the fole Su-|
preme Government, Command, and
Difpofition of the Militia, ' Forces,
Forts 5 and did raife and levy Wa
. againft the King.. SERESIC R

And during ‘the late ufurped Go
vernments , many Evil and Rebelliow
Principles were. inflilled into.she minds
of the People 5 fuch, I {uppofe, 2
afferted the Militia to be in the Par
liam'enr,’ . . Ced
o PR . Asi

[




 As to the Body of the firft A&
it is all of it either repeated inthe
fecond, or elfe fuperfeded by it, and
- therefore we are next to confider
. what isenalted in the 14¢h. Car. 2.
. éap. 6. And immediately after the
: Preamble before recited, there are
i thefe Words, * Beit therefore De-
¢ * clared and Ena&ted by the King’s
“ moft Excellent Majefty, by and
¢ with the Advice and Confent of
z  the LordsSpiritual and Temporal,
¢« ¢ and Commons in Parliament Af
¢ ¢ fembled, and by the Authority of
; ¢ the fame, That the King’s moft
v ¢ Excellent Majefty, his Heirs and
& Succefors, fhall, and may from
¢ ¢ Time to Time, as occafion fhall
) ¢ require, iffue forth feveral Com-
“ miffions of Lieutenancy to fuch
4 Perfons as his Majefty, his Heirs
; ¢ and Succeffors {hall think fit to be
+ ¢¢ his Majefties Lieutenants for the
“¢ feveral and refpe@ive Counties,
; « Cities, and Places of England,
1 ¢ and Dominion of Wals,and Tewn
"¢ _of Berwick upon Twerd ; which
# Licutenants fhall have full Powes
T D ¢ an



“ and Authority to call together all

“fuch Perfons at fwh Times, and to

€ ‘arm, arid array them in fuch Man-

ner as is hereafter exprefled and
declared; and to form them inta

Companies, Troops, and Regi-

ments ; and in cafe of Infurre&ti~

on, Rebellion, or Invafion, them

“ to lead, condu&, and imploy, or

“ caufe tobe led, condu&cdg or im-

“ ployed, as well within the faid

“ feveral Counties, Cities, and Pla~

¢ ces for which they fhall be Com-

“ miffionated refpe&ively, as alfo

into any other the Counties and |

Places aforefaid, For fuppref-

“ fing all fuch Infurreftions and

“ Rebellions,and repelling of Inva-
fions as may-happen to be, accor-
ding as they fhall from Timeto |
Time receive Diretions from his |

' Majefty, his Heirsand Succeflors;
% And that the faid refpeCtive Lieu-

- % tenants {hall have full Power and
« Authority from Time to Time, to
“ conftitute, appoint, and give
¢ Commiffions to fuch Perfons as
< they fhall think fit to be Cp‘lonels, |

¢ Ma-'

73
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- “ Majors, Captains, andother Com-

- miffion-Officers of the faid Perfons

- “ foto bearmed, arrayed and wea-

- poned, and to prefent to his Maje-

o« ﬁo, his Heirs and Succeflors, the

. Names of fuch Perfon and Per-
- “ fons as they fhall think fitto be -
' “¢ Deputy-Lieutenants, and upon his
. ¢ Majefties Approbation.of them,
: ¢ fhall give them Deputations ac-
| cordingly ; always underftood
| ¢ that his ‘Maijefty, his Heirs and
1 ¢ Succeffors, have Power and Au-
f

i ¢ thority to dire&t and order other-
'«

wife, and accordingly at his and
[14

their Pleafure, may appoint and

i < commiffionate, or difplace fuch
b ¢ Officers; any thing in this AQ

¢ ¢ to the contrary notwithftanding :

¢ €¢ And that the faid Lieutenants re-
s *¢¢ {peftively, and in their Abfeqce,
{ € out of the Precin@s and Lirnits

U < their refpetive Lieutenancies, or

r ¢ otherwife by their DireCtions, the
faid Deputy-Lieutenants, during

i € their faid refpe€tive Deputations,
5  orany two or moreof them, fhall
¢ “ have Power from Time to Time,
1 D2 7 ¥t

=
[
-~



6o T }ain',' Exetcife, and ISut in ‘;l
+¢¢.Readinefs ; and alfo to Lead and |

¢ Condu&k the Perfons 1o to be ar-
““ med, arrayed and weaponed, by
“¢ the Direftions, and to the In-
¢ tents anl Purpofes, asis hereafter
*¢ Exprefled and Declared. .
.~ Here you fee all is Regulated and
‘Limited ; and the Lieutenancy have
no other Powers nor Authorities, nor
can execute them but by the Dire-
-&ions, and to the Intentsand Purpo-
- -fes, exprefled and declared by Law:.
- Confequently, The Lieutenancy
‘have no Power to raife InfurreCions

-or Rebellions, or toaffift Invafions, |

for that is diretly contrary to the
Tntent and Purpofeof this A&, which
15, InCafe of Infurrection, Rebellion
- or Invafion” (whereby occafion [ball be to

-draw out the Militia into AFual Ser-
vice) ' to imploy thefe Forces for [upe
‘preffing all [uch Infurreitions and Re-
‘bellions, and repelling of Invafions,as
dt is frequently repeated in this A&,
. Nor, Secondly, have they Power
‘to aét ¢ontrary to the DireCtions
-of thefe A&s, as for Inftance, to
‘ DA {tn vk
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fearch for Arms in the Houfes of:
Perfons "judged to be dapgerous,
without a Conftable or Parifh-Offi--
cer ; nor to fearch in Villages or
Country-Towns (other than with-
in the Bills of -Mortality): between,
Sun-fetting. and Sun-rifing ; nor.
have the Commiffioned Peers Power:
to imprifon a; Peer, where he is ex~
prefly excepted from that Penalty. .

The reft of this A& is fpent in
charging the Quota’s apd Proporti«
ons of ‘Men and; Arms,  in fetling
Pay for the Souldiers, and in decla;
ring what Powers and Authorities
fhall be executed ina]} €afes rela-
ting to the Militia : And to the
Perfons concern’d we; leave themy
only taking notice of this Oath,
which is direfted by the At tobe.
adminiftred to all Officers and Souks
diers in the.Mikitia, - 1n thefe follow
ing Words. -8 A. B. Qo.Lgclace ang
betieve that it ig wot lawful upon any
pretence whatieener . to cake  Jrnig
againt the Bing ; Audthat I vaab -

“ho2 that Craiterons Pafitfan, Thaf

drmg WE'W!S&“ by ?biﬁ*‘gllﬁ)mfr ‘
- 3 )Y
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ty anafnd Big Perfony - 02 againe
tyofe that are Commiffioned bp Himy
fu purfuance of fuch Wilitaty Com-
miffions. - But, - as I faid before,
neithér are ‘the People: of Englend
énflaved by this Qath.' -Foras for
the- firff Claufe, It néver was law-
ful upon any Pretence whatfoever to
take up’ Arms againft the King, for
that, 1 othér Words, isto levy War
againft Rim, - And as for the firft
part of -the: Pofiribr tb be abhorred,
That Arms. may- be taken by the
King’s Authority agaiaft his own
Perfon, it was always Traiterous
Non-fence;, and fvtogo-along with
the other Kropofal in the Oxford Ex~
pedient;,” of inthréning the - Name
of a Prince, but banifhing his Per-
fon goo- Miles off under Pain of
Death. And fo the ‘other part of
the Pofition,. That"Ayms:may be ta-
ken by the King’s Authority: againft
thofe who' have .received - Authority
from the:King, in the Execution of
that very Autherity, is Stuff as ilk
put togéther as ilhie other ;. for it
makes the King’ Authority to fup-
browpv e d S T Slant
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Eant and deftroy it felf. And there.
re the renouncing and abhorring

of fuch Pofitions can never be in- -
terpreted to be parting with our

Englifh Liberties, which having
been all along preferved -by our
Anceftors, at a vaft Expence both
of Blood and Treafure, muft needs
be prefumed to be fomething that

was more valuable than barbarous

Nonfence. .

But becaufe there are many'Meﬁ,.

who(like Troxble-all in Bartholomew-
Fair) take two or three Words un-

- der the Hand of a Magiftrate to bea

fufficient Warrant for any thing,
and think all to be' Commiffions
which are {ocalled, whether they be
fo or no, it will be neceflary to take

into ' Confideration this laft part of

the Oath, and to fhew,
1. Whata Gommiffion is. And,
2. Who a& in Purfuance of fuch
.Commiffion. - g -
1. A Commiffion is the Legal Ap-
pointment of a Legal Perfon to ex¢-
“cute or exercife fome Legal Powei dr
Authority, And, theretore the firft

D a thinr



- thing requifitc to a Peifons being
Commiffionated, is, that he be Le-
.gally appointed. So Dr. Falkner
commenting upon this Claufe of the
Oath, by a Commiffion, underftands
a Commiflion regwlarly gransed. Book
2. chap. 1. Seé¥. 6. But though, as he
fays, that be the true Senfe of the
Claufe, yet it is not the whole Truth.
For tho a Commiffion may be iffued
in due Form of Law, and be regular-
- ly granted, yet the Fncapacity or Dif-
ability of a Perfon to receive a Com-
shiflion, orthe Illegal Powers of the
- Commuffion it felf, may render it
void. - . » D
2. The next thing requifite toa
Perfon being Commiffionated is,
that he be a Legal Perfon, For Firft,
a Perfon may be uncapable by Law
of being Commiffionated ; as he that
- was not 3 Natural-born Subjeét of
England, was uncapable of being an
igh-Commiffioner. Or Secondly,
A Perfon may bedifabled by Law
from having a Commiffion, by being
onvited of fomeOffence againft the
aws, which is punifhed by fuch a |

dif-
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difability. . Or 3dly, Which-we may
likewife refer to this Head, a Perfon
" may be unqualified by Law, toexe-
-cute-a Commiffion, oraét by-Virtue
of i, till he have perform’d fome
.Condition required by Law: -As for
Inftance, till he have taken his cor-
poral Oath for the due-and impartial
Execution of the Trufts committed -
to him ; or asin the Militia-ACteve-
ry Lieutenaut, Deputy-Lieutenant,
Officer and Souldier remains unau-
.thorized till he have taken the Oath.
For inall thefe Cafes, wherethe Law
fays no' Man fhall be enabled or im- .
powered, he js not impowered. . -
The third Requifite to-a Perfon’s
being Commiffionated, is; that- he
be appointed to execute or exercife
fome Legal Power and Authority.
No Man canbe commiffioned to ex-
-ercife Powerswhich are illegal and
Arbitrary, and which the Law fays
fhall not be, exercifed. - And there-
fore all fuch Commiffions are. nuil
and void, that is, they are no'Coni-
miffions. As for Inftance, Letters
Patents, oy Commiffions, to eg:&a
ourg
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Coutt with fuch Powers and Auttio- |
ritiesasthe High- Commiffion Coure |
had ; -or becaufe we are fpeaking of |
Military Commiffions, -a Commiffz-
on for Proceedings by Martial-Law, |
contrary to the- Laws and Fran-|
chifes of the Land. '

‘The next thing is to confider,):
‘when a Man a&s$ in Purfuance of his |
Commiflion. -And Firft, It is plain |
that he does not aét by Virtue nor in |
-purfuance of his Commiffien, who |:
exceeds the Legal Powersand Autho- |
rities of his Comthiffion. ~For in|
I
!
l
!

thofe A&ls hie'is -not authorized and
impowered, -but a&ts of  his own|
‘Head. -Secondly, Much lefs does he
alt’in purfuance of his Commiffion,
who aéts quite contrary to the In-
tents and purpofes of his Commi(i- |
on. As for Inftance, he who in cafe
of Infurre&ionRebellionor Invafion
is ‘Commiffionated to lead & impic
“the Militia for the: fupprefling fuc
InfurreGion, or ‘Rebellion, or for
- repelling fuch Invafion, if  inftead of
this he himfelf fhall raife anInfurre-
&ion‘or Rebellion, oraffift an Inva-
i1 n.
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 fion, He purfues his Commiffion to

. Death and acts in dire&t oppofition’

to the end for which the Law has.

ﬁ impowered him, and does that which
; he neither is, nor can poffibly be au-
s thorized tode.

But becaufe no €ommiffion can‘
gf; be given, no Power can be granted,
i DO Authority can be entrufted with

anY Perfon, but may beunfaithfully -

1 difcharged, yea though men be{worn .

s to the due and impartial Execution

¢ of iv; it may bemade & Queftion,

« Whether Legal Powers and Autho-

s vities which are not duly and truly’

» and impartially executed, are Autho-

¢ ritative, and confee]uently muft be

j fubmitted to? -

. - Towhichit muft be Ani’wcred
¢ Fhatatruft is infeparable frorti ‘an
Oﬁice or Commiffion, and thdt no

} Legal Power or ﬂuthomty can be fo

ﬁp’ cautioufly regulated,” bur that fill

| fomething thae-is” within the Com-

pafs of that Power and Authority,
mu{’c be left to the Honefty and In-
tegmy of him that executes it, Ons

’ ly itisthe Perfe&xon of the Englif h

Taws.

f



Laws, whereby they have preferved
the Franchife of the Land, that they
have left very little to the Difcretion:
of thofe who are intrufted with the
Execution of them, but in all Cafes
have fecured the main. As where
they have left Fines at the Will of j
the King, ftill itis Salvo Contenemen- |
- to. . But where the Law has expref-
ly intrufted a Commiffioner with the
exercife of fome Power, while he
a&ts within the Bounds and Limits
of his Authority, there heis to be
{ubmitted to, though he fhould
. exercife that Power amifs.  As for
inflance in this A8, © The Gid re. |
“ {pective Lieutenants andDeputies,
¢ orany three 6r more of them,{hall
“ have Power to hear Complaints,
¢_and examine Witneflesupon Qath,
¢ (which Oath they have hereby
“ Power to Adminifter) and to give
¢ Redrefs according to the Merits
¢ of the Caufe, in matters relating |
“ to the execution of this A&.
Now if they do. not faithfully dif-
charge this Power, nor give Re
drefs according to the Merits of the
: ‘ ‘ - Cauk, |
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"Caufe, 2 Man muft even put his -

Complaint in his Pocket, till he can
have legal Redrefs elfewhere. This
A& likewife inables the Lieutenants,
or any two or more of their Deputies,
to warrant the feizing of all Arms
in the Pofleflion of any Perfon, whom

"theé [aid Lieutenants or '47’;; two or

more of their Deputies,

all 1u
Id dg

" Dangerous to the Peace o{‘ the K jng-

dom. Now iIf they fhall abufe this
Power, which is for fecuring the

" Peace of the Kingdom,to the difarm-

ing the Loyaleft and Beft Subjelts

“the King has; and will not reftore

thefe Arms tothe Owners again,

_ (nor they be able to recover them

by Replevin) it cannot be helpd;

"nor indeed is it of very great Im-

pottance, becaufe they' may buy
more. But, asI faid before, where
the Property ot* Liberty or Lives of

" thé Subje& are concern’d, this very
4 - A& hasbeen careful to fecure them;

10 as to forbid fearching for Arms in
the Night-time (unlefs within the
Bills of Mortality,Cities, & Market-

- Towns)andevery wherehas required

ir
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itto be done with a Parifh-Officer ;
whereby both the Perfons and Goods

‘of the Subjectare leaft expofed.
It has likewife been careful to

. provide, ¢ That neither this A&,

““ nor any matter or thing therein
. ¢ -contained, fhall be deemed, con-
“ ftrued or taken to extend to the{
. giving or declaring of any Power
~“ for the tranfporting of any of the
“ Subjells of this %ealm, .or any
“ way compelling them to march
¢¢ out of this Kingdom, otherwife
¢ than by the Laws of England
- ought to be done. And yet fome
Men, I cannot fay have deemed and
taken, but I am fure have wickedly
conftrued this A& to extend much
farther, eventoa Power of deftroy-
-ing the Liege Subjefts of this Realm,
and marching them out of the
World, otherwifethan by the Laws

_ of England ought to bedone. But
this laft Provifo has fufficiently con-
futed all fuch mifchievous Dotrine.
Where is Arbitrarinefs then ? It

- isexcluded. By what Law ? Even
~ by the Imperial Law,or Law of the
*x . ~ Pre«




. Prerogative : For though the Power
of the Sword is declared in thefe
A&s to the full, yet they have taken
, care to prevent all fich dangerous
. Miftakes, as if thereby thofe that are
. Commiffionated by the King had a-
" ny Power of tranfporting his Liege
_ Subjelts, or compelling them to
. march out of the Kingdom; and
. much lefs have they any Power to
- deftroy them at home, "as both
. Magna Charra, and the Petition of
. Right, 3 Car. intituled, A Declara-
. rion of divers Rights and Liberties
* of the People tothe King’s moft Ex-
'dt cellent Majefty, do fully declare.
ﬁ Now I would fain know wherein
thofe who tranfport the King’s Liege
Subjelts, without any Power to .
tranfport them, differ from Kidnap-
pers ¢ or thofe that deftroy them,
- awithout any Power to deftroy them,
L differ from Murderers? And furely
' the People of England have a Legal
* Right, and feveral Legal ways, to
relcue themfelves from Kidnappers
-and Murderers, without pretending
B to the Command of the Militia !
» : - o But
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Provifo was, twice Enafted, yet
comes the Pulpit Law and utterly
repeals it (as it does the 137h of E-

. 7id.) and faysthe Subjelts of Eng-
", i#nd muft be Compelled, and fhall {

e Compelltd to march out of the

Kingddm, if thofe that are Commif-§

fionated?by the King fhall think fit.
For thoughtthefe have no Power to

. Compel} yet the Subje@s of Eng:

land are‘bound in Confcience to
know their Duty and their Drivers,
and to fupply this lack of Legal
Power by the inward Impulfes of

‘their own Spiritual, and never-fail-

ing Paifive "Obedience; and muft

~either go out of the Kingdom upon

this Occafion, or go to the Dev:l for
their wicked and rebellious Refufal
It likewife repealsall the Legal Li-
‘mitations, whiclr have afcertained
Penalties for the feveral Offences
committed againft the Laws. As

- for Inftance in this A&, whereas

the Law fays, “ That the chief
“ Commiffioned Officer upon the
¢ place may imprifon Mutineers, &

- -.But_though the laft mentionéd I
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: 4¢ fuch Souldiers as do not their Du-
, “¢ ties, and f{hall and may infli& for | ~
: ¢ Punifhment for every fuchoffen- ™~
* ¢ ces any Pecuniary - Mulé¥%enot ,
¢ exceeding five Shillings; or#her . »
* € Penalty of Imprifonment withoye ™
1 € Bail or Mainprife,.not exceed?
¢ % ing twenty Days. Tha/Polrind
i of Paffive Obedience ma i
v of thefe Legal Rehr _
| fays, that Men muft {p#fit to per-
¢ petual Imprifonmet, orYo be hang-
it ed for fuch Offences, or for no Of- -
; fence at all, if thofe that are Com-
; miflioned will haveitfo. .
+ I humbly fubmit it to the Wif-
r dom of our Legiflators when they
« fhall be aflembled in Parliament,
i Whether they will endure to have
¢ all their Laws thus ufed, and fuffer
. them to be put into a Bottomlefs Bag
: (as the Poets fay Fupiter difpofes of
s Lovers Vows) of a boundlefs and
endlefs paffive Obedience.
+  But becaufe fome Men have mo-
i ved another Queftion, Who fhall be
( Judg when there is anInfurretion,

. Rebellion or Invafion ? and confe-
g r mient lv




~quently, whether there he occafion
ornot, according to Law, to implo

the Militia, and to draw them fort

into AQtual Service? it is fit to fay
fomething to #t. To which I an-
fwer, That the Law has judged al-
ready, and derermined the matter
to our hands ; and alli Englith-Men
know as well, as if they had the Opi-
nionof all the Judges, that going
peaceabll‘ to Market, or to their
Parith-Church, is neither Infur-
reftion, Rebellion,nor Invafion. But
I have long fince oﬁferved, that thofe
who would inflave Men, either un.

der an implicit Faith, or ablind O- |

bedience, are very pert in putting
fuch Queftions; The Scriptare is the
Rale of Faith, but who [ball be Fudge
of the [enfe of it? And when you.
have once allowed them that print
of an Abfolute Judgy then prefently.
an Apple fhall bean Oyfter, Bread
fhall be Flefh and Blood and Bones,
Pig fhall be Pike, and a Dog fhall’
be a Catawimple. Now, I humbly
conceive, there is no need at-all of

conflituting 2 Judg to refolve that- ) (

the l“
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. the Barbar’s Bafon is not Mambring’s
; Helmet, when none but a Madman
“who is bent upon feeking Adven-
 tiages, and is ready to pick Quarrels
. with aJl Mankind, will fay itis. -
- As to the third A& concerning the
" Militia 15 Car. 2. ¢. 4. 1 fhall only
+ take notice of one Claufe of Indemni-
_ty, in thefe Words. “ And itis fur-
¢ ther deelared and enatted; That all
;% and every Perfon and Perfons
" ¢¢ which fince the five and twentieth
. ¥ day of March,one thoufand fix hun~
f‘,‘“ dred fixty and two, have alted or
<€ done any thing in the difmantling
¢ of Cities or Tewns, or de-
¢ molifbing of Walls and Fortificati-
"¢ ons thereof, or relating thereunto;
“«¢ fhall be, and are hereby indempni-
'#¢ fied and faved harmlefs. Now this
'was long after the Miliria had been
declared tobe in the King; & yet thefe
' Perfons having exceeded their Legal
Powers,ftood in needof an Indemnity
Py A& of Parliament : which had big
vain,if the King’s Command, or cheir
own Commiflion would have juftifi-

ed them, and born them out'inic. .
ey |




1 come now in the 24 place to pro-
duce fome Reafonsto prove the Law-
fulnefs of defending our felves againft
llegal Violence; which is-a Tiuth
fo obvious and o agreeable to the
common fenfe of Mankind, that e«
ven thofe Men who fet themfelves
‘to oppofe it, do oftentimes affert it
unawares, and give unan{werable
Reafons forit. I {hall therefore firft
fet down thofe Conceffions which
the Force of Truth has extorted
from this Author, and 24/y add fome,
other Argumentsto them. B

1ft. No Man wants Authorityto de-
fend his Life againft him who hasno '

Abuthorityto takeit away. p.6g. But

70 Man whatfoever-has any juff and le-
gal Authority (that is, any Autho-
rity at all) zo take it away contrary to

Law. p. 190, 191. And from thefc

premifes it is ealyforany Man to in-

fer the Conclufion. ‘
2dly. He that refifts the Ufurpati-

" ons of Men,does not refift the Ordinanat

of God, which alone is forbidden to bt
vefiffed. “‘But Atts of Arbitrary and
lllegal Violence are the Ufarpations J{ |
Men. Therefore, ¢¢.~ = Thefe |
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rv _-Thefe againare our Author’s Do-. '

s &rines, the former p. 128. 7 15. the -

+ other p. 211.' ) 11, as likewife 212,

Tz 1 22.he acknowledges, that the aflus

ot ‘ming of an Abfolute and Arbitrary

b power in this Kingdom would be ¥-

& [urpation ; tho he fays at the fame

l: time that no Prince in this Kjingdom

« ever ‘ufurped fuch a-Power, : which is

. notorioufly falfe:for Richard the 2d by

+ name did,not to mentiomany other.

w  3dl. A 3d .Argument which this

i Author furnifhesus withall, is this,
:164,165. The Reafon why memuff

w  [ubmit to Goverpaurs,. or Subordinate

. Magifirases,is, becaufe they are fept by

| our Prince, and alt by his Authority;

g and_we muft never Jubmit to them in

:  oppofition to our Prince. Now no-

s thing is better known in this King-

»  dom, than that ‘thofe who commit

+ Illegal Violencs, do not aét by the .
Princes Authority ; for, asour Author

,  fays, p. 190. he himlelf hss no juft nor

¢ legal Authority to act agsinft Law;

. and therefore we need not fubmit

,  totheminfuch A&s. Nay, farther, -

. according to this Author, we Mt

f o S never
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hever fubmit to them in this Cafe, be-
cuafe they ere in oppofition to "eur

Prince ; -for they alt againft the |
Peace of our Soveraign Lord the |
“King, his Crown, and Dignity; as |
the-Law hascvermore interpreted |

fuch A&s.-» ¢ =« -

+ athly. Our- Authot, p. 126. has |
thefe--Worid: - ¢ Every Man his thé |
Right ‘of S¢lf-Prefervation, asintiré |

ander Civil Government, as he had i
& flate of Nature. Under what Go-
vernment foever 1live, 1 may fiill kil
ansther Man; when 1 have 5o other
way-t0" preferve my Life from unjuft
Violente by private Hands. Now the
Hands: ‘of - fubordinate - Mdgiftrates,
imployed in a&s of ‘llegal Violence,

are pfivate Hands, and armed with |
no manner ‘of Authority at all; of |

which ‘this is-a-moft convincing
Proof, That they nfay be hanged by

Law for fuch A f’ -which no Man
u

can ‘or. ought to {uffer for what he

does by Authority.- They are no
Officers at all in- {uch A&s, for Iile- |

gal Violence is no part of their
Office. « " Dozesy GO ) S
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 'This is fufficient to fhew, thas

this‘Author holdsfo much Truth, as

‘would have led him to his own Con-
vi€tion, if be had butattended tothe
immediate confequences of it inftead

of blending it with a great many

Falfboods : and after he has anfwer~
¢ed his own Argumeats, I fhalldefire

him to doas much for .thefs which

follow.” I o

1. No Man can authorize him«

felf. But in als of Illegal Violence

if a fubordinate Magiftrate have a«
‘ny Authority atall, he muff autho-

'rize himfelf. For it isa Contra«

di€tion to fay the Law authorizes
him todo an Illegal A&, asour Au-

‘thor well obferves ¢. 195. and it isas.

falfe to fay, that the King who can
do nowrong, canauthorize apother
todoit. Inthegreat Conferenceof
the Lordsand C..nmons, 3° Carods,-
concerning the Contents of the Petis.

on of Right, the Law was - .
held tobe, That if the King Ebhcmeris
Ssommand & Mantodo kefary
ito another, the Command is void, and
:A&or fit Author, and the Aétor be-

: . comes
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~ comes the Wreng-door. That is,
a8sof his own Head, and author
zes himfelf. . ;
2dly. TheIllegal Violence of Su
ordinate Magiftrates cannot be mo

- Irrefiftible, only by being more Crij

minal than itis in other Men ; fc
that would be to make a Man’
Crime to be his Prore&ion.
Illegal Violence done by fubordinat
Magiftrates, is not only asinauthg
_ ritative, as if it were commitedb
private perfons, but likewife mor
criminal ; asbeing done witha fa
and colour of Authority, and u
der pretence of Law, making thaf

rtaker of their Crime, violating
and blemifhing the Law at once.
. I might multiply fuch Argu
ments ; butif this Author will pleaft
to give a full and clear Anfwert
thefe only, I heré promife to be 0
his Opinion. -

FINIS.
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